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In the Matter of L

1

THE UNITED STATES 4
DEPARTMENT OF ENERGY

L , oy
'

ASSOCIATED UNIVERSITIES, nrc;
UPTON, NY 11973

E

EPA ID No. NYD890008975

Respondents.

Docket Nos.: II RCRA 91-0205

Proceeding Under Section 3008 of II RCRA 91-0204
the Solid Waste Disposal Act,

as amended.

PRELIMINARY STATEMENT
This administrative proceeding was instituted pursuant to '

Executive Order ("E.O.") No. 12088 and Section 3008 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act of 1976 ("RCRA") and the Hazardous and Solid waste
Amendments of 1984 (™HSWA"), hereinafter collect;vely referred to
as "the Act" and found at 42 U s.c. 6901 g; Beg.

Section 3006(b) of the Act, 42 D.S. C. i 6926(b) ’ provides
that the Administrator of the Onited States Environmental

Protection Agency ("EPA") nay, ir certain criteria are net, _

authorize a state to operate n hazardous waste program in 11eu of -
’ the federal base program. 'I'he Administrator authorized the State .
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of New York to operate the pre-HSWA base program in lieu of the -
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federal program on May 29, 1986. The State of -New York received
final authorization for most HSWA requirements on May 22, 1992..‘

E.O. No. 12088 Section 1 - 3 authorizes EPA to oversee

- federal compliance with RCRA, in particular. to nonitor _'

compliance with applicable pollution control standards hy federal ;

facilities and activities. Section 3008 nf RCRA, 42 . S.C. §
6928 (a) .. authorizes EPA to enforce provisions of the Act or

authorized state programs. - o R

On or about June 28, 1991, the Complainant in this

proceeding, the Director of the Air and Waste Management Division

of EPA, Region II, issued a Notice of Violation/Compliance Demand _

("NOV/CD") (Docket No. II-RCRA-91-0205) to Respondent, the United

States Department of Energy ("DOE") Brookhaven Area Office
regarding alleged violations at the Brookhaven National
Laboratory ("BNL") and a Complaint, Compliance Demand and Notice
of Opportunity for Hearing to Respondent, Associated
Universities, Inc. ("Associated"™ or "AUI") (Docket No.
II-RCRA-91-0204) regarding the same. The NOV/CD and Complaint
alleged that Respondents violated requirements of Subtitle C of
RCRA the New York state Environmental Conservation ‘Lav, -and

hazardous waste.

regulations based on Hay 23 9991 and ‘June “24, 1992 inspections

of the facility- conducted by duly-designated representatives of_g_:j.

. regulations promulgated thereunder concerning the management of _
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the New York State Department of Environmental Conservation
" ("NYSDEC").

Complainant and Respondents have had discussions among
themselves and agree that it is in t.be interest of justice to
settle and resolve these matters without adjudication. s

ZINDINGS OF FACT AND CONCLUSIONS OF LAW
1. Respondents are the U.S. Department of Energy,

¥
-
2

Brookhaven Area Office ("DOE") and Associated Universities, Inc.
("Associated"). DOE owns a facility known as the Brookhaven
National Laboratory ("BNL facility") located in Upton, New York
11973. Associated operates the BNL facility on behalf of the
Department of Energy, Brookhaven Area Office pursuant to cost
type prime management and operating contract No. DE-AC02-CH00016.
2. During inspections relevant to this proceeding,
Associated was a "person," as that term is defined in Section
1004 (15) of i!CRA, 42 U.S.C. § 6903(15), 40 C.F.R.
§ 260.10, and in 6 NYCRR 370.2(b) (122). Pursuant to Section
6001 of the Act, 42 U.S.C. § 6961, DOE was subject to all
federal, state, interstate, ‘and J.ocal xequirements', both :
substantive and procedural, respecting control and abatement of
solid waste or hazardous waste disposal in the same nanner, and
to the same extent, -as any person subject to such requirements.

3, Respondents manage hazardous vaste as generators and as
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- an interim status treatment ' storage, or disposal racility as
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those terms are defined in 40 C.F.R. § 260.10 and in & NYCRR
370.2(b). | |

4. -Pursuant to Section 3010 of RCRA, by notification dated

' November 18, 1980 s -‘the Department of znergy, Brookhaven Area

Office, informed EPA that it conducts activities at :i.ts facility
involving "hazardous vaste" as that term is defined in Section

1004(5) of RCRA, 42 U.S.C. § €903(5), .and in 40 c.r.x._ § 261.3
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and 6 NYCRR 371.1(d). R e | e

5. Title 40 C.F.R. Parts 262, 265, 268, and 270 set forth
federal standards for hazardous waste generators and interim
status treatment, storage or disposal facilities. Title 6 NYCRR
Parts 370, 372, and 373 establish New York State requirements for
hazardous waste generators and interim status treatment, storage
or disposal facilities.

6. The Department of Energy, Brookhaven Area Office

("DOE") submitted a Part A permit application to EPA on November

21, 1980. DOE informed EPA in its Part A application that the
"operator" of the facility, as that word is defined in 40 C.F.R. -

§ 260.10 and 6 NYCRR 370.2(b) (112), was Associated Universities, r

Inc. DOE submitted a Part B permit application to EPA on April
4, 1985. - PR g S Yot ?

7. =0n or about narch 4. 1991, through uarch 8, 1991,
inspection ("the inspection") of the taoility -was conducted

pursuant to Section 3007 of RCRA, a2 n.s c. _i .6927, by duly-

.- designated representatives of EPA to determine eonplianoe with .

specific state and federal regulations for the generation and o
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5
management of hazardous waste resulting in the allegations set
forth below.
8. . Pursuant to 40 C. F.R. § 265.174 and 6 NYCRR“373-2 9(e),
the owner or-operator-of a treatment, storage or disposal
facility must conduct weekly inspections of hazardous waste

r

container storage areas, looking for leaks and for deterioration

"~ of containers caused by corrosion or other factors.

9. Complainant's NOV/CD and Complaint alleged that
Respondents stored approximately 24 (55 gallon) drums of
scintillation vials (D001 - storage date 12/31/89) in Building
448, that insufficient aisle space was provided between drums,
which were stored four druns deep by four drums wide by two drums
high and that access to, and inspection of, inner drums was not
possible. -

10. Respondents' faiiure to conduct weekly inspections of
hazardous waste container storage areas, if proven, would
constitute a violation of 40 C.F.R. § 265.174 and 6 NYCRR 373~
2.9(e).

11. Pursuant to 40 C.F.R. § 265.32(d) and 6 NYCRR 373-
3.3(c) (4), the owner or operator of a troatment, storage or
disposal facility nust equip its tacility‘with'water at adequate
pressure and volume to supply water ‘hose streams,'toam4producing
equipment, automatic sprinklors, or watsr ;pray .ystems,-unloss

none of the hazards posed hy‘waste.handled at'the tacility could

. require that particular type of equipment."
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12. Compleinant's NOV/CD and Complaint alleged that
Respondents maintained no fire abatement equipment other than

portable fire extinguishers in Buildings 444, 448 and 483. As

- drums of ignitable hazardous waste are stored in these buildings,

_ an adequate water supply or foam producing equipment is required

R

in the event of a tire. " S

13. Respondents' failure to equip Buildings 444, 448 and

483 of their facility with water at edequete pressure and volume

to supply water hose streams, foam producing equipment, automatic
sprinklers, or water spray systems, if proven, would constitute a
violation of 40 C.F.R. § 265.32(d) and 6 NYCRR 373.3.3(c)(4).

14. Pursuant to 40 C.F.R. § 262.34(a) (2) and 6 NYCRR 373~
1.1(d) (1) (iii) (c) (2), a generator who treats, stores, or disposes
of hazardous waste on-site must mark containers of hazardous |
waste with the date upon which each period of accumulation
begins.

15. Complainant's NOV/CD and Complaint alleged that
containers of hazardous waste stored in several areas of the
facility were not marked to indicate the accumulation start
dates. Specifically, four (55 Gallon) drums of scintillation
vials (D001) stored in Building 448, o (55 Gallon) drum of
carbon tetrachloride (0211) stored in Building 483,-.one (100
gram) bottle of tluorobenzene (DOOl) stored in Building 725, and
one (1 Gallon) bottle of hydrochloric acid (Dooz) end three (0. 25

_ pint) bottles of formic acid (0123) stored in Building 801 were

not marked to indicate the accumulation start dates.
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. 16. TRespondents' failure to mark containers of hazardous
waste with accumulation start dates, if proven, would constitute
a violation of 40 C.F.R. § 262.34 (a) (2) and 6 NYCRR 373- ]
1.1.(a) (1) (1i4) (e) (2) - _ S
17. Pursuant to 40 C F.R. § 262.34 (a) (3) and 6 MCRR 373-

1.1(d) (1) (i) (c) (3), the -owner.-or operator of a treatnex;t, .

- storage or disposal facility-, while ac_:cumulating containers of |

hazardous waste on-site, m_usi: Jabel each such container with the
words "Hazardous Waste."™

18. Complainant's NOV/CD and Complaint alleged that
Respondents had failed to label with the words “Hazardous Waste" 4
several containers of hazardous waste that were being accumulated
on-site. Specifically, one (55 Gallon) drum of freon (F001)
stored in Building 928, one (100) gram bottle of fluorobenzene
(D001) stored in Building 725, one (3 kilogram) bottle of 1,4~
Dioxane (U108) stored in Building 815, and one (1 Gallon) bottle
of hydrochloric acid (D002) and th:ee (0.25 pint) bottles of
formic acid (U123) stored in Building 801 were not labeled with
the words “Hazardous Waste." | |

19. Respondents' failure to mark containers of hazardous '
waste with the words "Hazardons Waste" while accumulating
containers of hazardous waste at the tacili.ty, ir praven , would

constitute a violation of 40 c F.R. 5 262. 34(;) (3) and 6 NYCRR _ -

373-1.1(4) (1) (111) (©) (3) - T e

20. Pursuant to 40 C.F.R. § 270.71(a) (2) and 6 NYCRR 373-
1.3(f) (1) (ii), an interim status treatment, storage, or dispOsa]__' m
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facility shall not employ processes not specificd in Part a of
its permit application. ‘

21. Complainant's NOV/CD and Complaint aneged that
Respondents had stored hazardous vaste :tor periods greater than
90 days in an area of the facility that *was not included 4n’
Respondent's Part A application. ', Specifically. cne (8 ounce)
bottle of hydrochloric acid/nitric acid 1D002 — accumulation
start date 11/3/90) and one (1 pint) bottle of carbon . i
tetrachloride (U211 - accumulation start date 7/1/90) had been
stored in Building 725, which was not designated as a storage
area in Respondent DOE's Part A permit application, for 121 days
and 246 days, respectively, at the time of the inspection.

22. Respondents'.storage of hazardous waste for periods'
greater than 90 days in an area not designated in the Part A
permit application, if proven, would constitute a violation of 40.
C.F.R. § 270.71(a) (2) and 6 NYCRR 373-1(f£) (1) (ii);

23. Pursuant to 40 C.F.R. § 365.1‘73 and 6 NYCRR 373-
3.9(d) (1), the owner or operator of a treatment, storage or
disposal facility must keep containers of hazardous waste closed
during storage, except when it is necessary to aad or remove

¥ % " ) ", ‘.~ 5 _‘»\:, __V": ‘ -_ -
waste. Pt F e “=* ~' “‘
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24. Complainant's NOV/CD and Conplaint alleged that

‘ Respondents had tailed to keep a container ot hazardous waste

closed during storage. : pecifically one (55 sallon) edrun x:f

~~~~~

‘was left open, fitted with a :Eunnel. L
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25. Respondentsl f_ailure to keep a container of hazardous
waste closed during storage, if proven, would constitute a
v1olation of 40 C. F R. § 265.173 and 6 NYCRR 373-3 9(d) (1).

26. Pursuant to RCRA Section 3005(b) (2) :the 0wner or ~‘4
operator of a treatment, storage or disposal tacility mst
identify in its permit application .ach uite at which hazardous
waste or the products of treatment of hazardous waste will be
disposed, treated, transported to, or stored. - -‘ '_ "y ’

27. Pursuant to 40 C.F.R. § 270.71h(a) >(2), an interim status
facility shall not emnloy prooesses not specified in its Part A
permit application. 40 C.F.R. § 270.71(b) further states that
during interim status, owners or operators shall comply with the
interim status standards of 40 C.F.R. Part 265.

28. Complainant's NOV/CD and Conplaint alleged that
Respondents had released untreated groundwater through the
operation of an Aquifer Remediation Projeot, in which recovery
wells discharged directly to an un_lined recharge basin situated
in the facility. The discharged groundwater had been
contaminated with chlorinated organic solvents as a result of
past spillage and leakage of containers of 1isted hazardous
wastes stored at the facility. :l'he release of untreated '}
groundwater occurred during the winter -mode of operation of the
Aquifer Remediation Project ’ which vas conducted 122 days per
year during 1987 through 1990. - "'_ A L g '

29. Complainant's NOV/CD and Complaint alleged that

Respondents had released aerated groundwater through the
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operation of an Aguifer Remediation Project, in’which recovery
wells fitted with spray aeration nozzles discharged directly to
an unlined recharge basin situated in the facility. The

_ discharged groundwater had been contaminated with chlorinated
"organic solvents as a result of past spillage and leakage of

containers of listed hazardous wastes stored at the facility.

" The release of aerated groundwater ocecurred during the summer

mode of operation of the Aquifer Renediation Project, which was
conducted 243 days per year during 1987 through 1989.

30. Respondents' discharge of groundwater containing
hazardous waste to an unlined recharge basin not specified in the
Part A permit application, .if proven, would constitute a
violation of RCRA Section 3005(b) (2) and 40 C.F.R. § 270.71.

31. 40 C.F.R. § 268.30 sets forth waste specific land
disposal prohibitions for solvent wastes F001 through F005
identified in 40 C.F.R. § 261.31.

32. Complainant's NOV/CD and Complaint alleged that
l.!espondents had discharged, through operation of an Aquifer
Remediation Project, restricted hazardous waste (untreated
groundwater contaminated with chlorinated organic solvents as a
result of past spillage and J.eakage of containers of J.isted
hazardous wastes (FOO]./FOOZ) stored at the facility) to an
unlined recharge basin. - 2 e ;:f,;_ PN -:'_;L;’_f:f: “

33. Complainant's i!OV/CD and .COmplaint al].eged tbat
Respondents had discharged, through operation of an Aguifer

Remediation Project, restricted hazardous waste (aerated
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groundwater contaminated with chlorinated organic solvents as a
result of past spillage and leakage of containers of listed
hazardous wastes (FOOl/FOOZ) ctorad at the facility) to an
unlined recharge basin. - o E T ;- i
34. Respondents' Jand disposal cf groundwater containing
?001/1?002 restricted hazardous ‘wastes in an unlined recharge

: basin, if proven, would constitute a violation of 40 C.T.R. §

268.30. X ) .- ; ® Bt

35. Based on information submitted to EPA by Respondents in

Answers to the NOV/CD and Complaint on August 23, 1991,
notification of implementation of compliance regquirements
submitted on July 24, 1991; and information provided at
settlement discussions, penalties to AUI have been appropriately
adjusted.

36. Additional alleged violations were found during
inspections of the facility, conducted on or about May 23, 19951

and June 24, 1992, by duly-designated representatives of the New

York State Department of Environmental Conservation {"NYSDEC"),
to determine compliance with specific regulations for the
generation and nanagement of hazardous waste.

37. - Pursuant to 40 C.F.R. S 265.112(b) (1) and 6 NYCRR 373-
3.7(1) (1) (iii), the owner or operator of a hazardous waste

management facility must have a wri.tten closura plan. _*ﬂ'he

closure plan must identify steps necessary to perform partial

and/or final closure of the facility in accordance with the
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requirements set forth in 40 C.F.R. § 265.1l2v(b) and € NYCRR 373-
3.7(c) (2). | |
38. Pllrsual\t"to 40.C. F.R.ti 265.112(b) (1) and 6 NYCRR 373-
3.7(c) (2) (iii), the closure plan nust include a description of

how each hazardous waste nanagement unit at the facility will be

T S
W s T 0 s
o 2l SR

39. NYSDEC's inspectors concluded that Respondents 'did not
include a description ‘of how each hazardous waste management unit
at the facility will be closed. Specifically, Respondents
allegedly did not describe in their closure plan the methods for
closure of Buildings 360 and 446, in which nixedv wastes are
stored, and two "Conex" hazardous waste storage units.

40. Pursuant to 40 C.F.R. § 265.112(b) (3) and 6 NYCRR 373~
3.7(c) (2) (1ii), the closure plan must include a detailed |
description of the methods to l:e used during partial and final
closure, including, but not limited to, methods for removing,
transporting, storing, or disposing of all hazardous wastes.

41. NYSDEC's inspectors concluded that Respondents did not
address in their closure plan any procedures for removing,

transporting, storing,.»'or disposing of mixed waste at their

facility. 7 S g A :

42. Respondents‘ alleged tailure to include in their _.
closure plan a description of how Buildings 350 and 446, and two

."Conex" hazardous waste storage structures at their interim

status storage units will be closed if proven, vould constitute a
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violation of 40 C.F.R. § 265.112(b) (1) and 6 NYCRR 373.3
7(c) (2) (1). |
. 43. TRespondents' alleged failure to provide a detailed

'description of the methods for renoving " transporting, storing,

or disposing of mixed waste at thelr tacility. ir Proven, would
constitute a violation of 40 C. !".R. s 265.112 (b) (3) and 6 NYCRR
373-3.7(c) (2) (iii).

44.. Pursuant to 40 C.F.R. § 262 20(a), a generator who
transports, or offers for transport, hazardous waste for off—site
treatment, storage, or disposal must prepare a Uniform Hazardous
Waste Manifest. Pursuant to 6 NYCRR 372.2(b) (5) (i), no generator
may offer shipment of hazardous waste for transport off-site
without an accompanying manifest.

45. NYSDEC's inspectors concluded that Respondents had
offered for shipment off-site without accompanying manifests
spent solvent waste (F003/F005) generated from parts washing
operations. B A

46. Respondents' alleged failure to prepare manifests for
off-site shipment of hazardous waste, if proven, would constitute
a violation of 40 C.F.R. § zsz.:o(A) and 6 NYCRR 372.2(b) (5) ().

47. Pursuant to 40 C I’.R. ] 265 51(a) and 6 NYCRR 373-

3.4 (b) (1), an owner or operator -must have o contingency plan for

his facility. - Pursuant to 40 i l?.‘R. i 265.52 (e) and 6 NYCRR 373- -~

1

3.4(c)(5), the contingency plan nust include ‘a list ‘of nll
emergency equipment at the facility, arhere such eguipnent is

required. In addition, the plan must also include the location -
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and a physical description of each item on the list,-and a briet

outline of its capabilities.
48. NYSDEC's inspectors concluded that Respondents had not

specified in their contingency plan ’the iocation or type of the

emergency equipment naintained at any of :the approxinately 26
hazardous waste accumulation areas at the facility. IS i“% Ml

49. Respondents a11eged failure o specify in ‘the _
contingency plan the emergency equipnent maintained at t.heir
hazardous waste accumulation areas if proven, would constitute a
violation of 40 C.F.R. § 265.52(e) and 6 NYCRR 373-3.4(c) (5).

50. Respondents neither admit nor denj the specific
allegations contained in the CD/NOV and Complaint and the

Findings of Fact and Conclusions of Law in paragraphs "8" through

%49," above.
CONSENT AGREEMENT
Based upon the foregoing, and pursuant to Section 3008 of
RCRA, and Section 22.18 of the Consolidated Rules of Practice

Governing the Administrative Assessment of Civil Penalties and

the Revocation or Suspension of Pemits, 40 C.F.R. § 22.18, it is

..—.-.g.rn,_»_ s

hereby agreed as follows:

- ;»--—»

1. QRespondent AUT 3ha11 vithin ten (10) days of ‘the
effective date of this Consent Agreenent nnd COnsent Order ‘
(CA/CO) naintain sufficient aisle space :ln all hazardous waste

container storage areas to allow the conduct ot inspections of

- those areas. Respondent aAUT shall conduct !weekly inspections in . d

P | o'
pfa i N
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all hazardous woste container storage areas, €0 as to comply with
Federal and state Regulations. '
2. Respondent AUI shall within .forty five (45) days of the
effective date of -this CA/CO submit to EPA certifications of

compliance with all applicable fire protect:lon standards for each

building or structure at the tecility' j.n.w'hich ignitable wastes
are stored. = =~ " L -t e RREL S 3 |
3. Respondent -AUI shan'within two (2) days of the

effective date of this CA/CO mark all containers of hazardous

£
- |
3
;.
2
-
¥
s
¥
E

: containers in satellite accumulation areas) with the date upon

waste in storage at the facility (with the exception of those

which each period of accumulation begins.

, 4. Respondent AUI shall within two (2) days of the
effective date of this CA/CO mark all containers of hazardous
waste in storage at the facility with the words "Hazardous

: Waste", or, in the case of satellite accumulation areas, with

other words which identify the contents of the containers.

5. Respondent AUI shall within ten (10) days of the

=g p—
-~ - TR

- . effective date of this CA/CO cease to store hazardous wastes on
‘site . to the extent that the waste is not nixed weste, tor

periods exceeding the limits set forth .'ln 40 C. ?.R. Parts 262 and
268, and equivalent Hew !ork State regulations , 80 as “to comply :

Kgm g e e

with Federal and State regulations. Bazardous and nixed waste :

shall be stored in accordance with a11 applicable federal and
state requirements or as otherwise Aapproved by EPA or- the NYSDEC, z
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as appropriate. Suspected mixed waste may be exempt from the
above requirements upon Complainant's written approval. |

6. Respondent AUI shall immediately upon the effective- e
date of this cuco naintain all containers ‘of hazardous waste at
the facility 4in a closed condition, «cxcept 'when it .is necessary
to add or remove waste. . _;:,« S - M o T,-‘ -_~..-«_1L}§;'""-'-~

7. Respondent AUI shall not operate a lurface impoundment
or spray ‘aeration device for the treatnent » storage , OF disposal
of hazardous waste unless it is in compliance with all of the
terms in its RCRA permit and/or the final Interagency Agreement
("IAG") between DOE, EPA ‘and NYSDEC,'Adninistrat_ive Docket No.:
II CERCLA-FFA-00201. |

8. Respondent .AUI shall perform the wildlife Survey and
Management Plan of Wetland and Forested Areas {(Eastern _Boundary
of the Site) which was approved by EPA as a supplemental
environmental project and incorporated into this CA/CO as
Attachment A. ‘

a. The Wildlife Survey shall be initiated within
thirty (30) days from the effective date of this CA/CO, and shall
be completed within 18 months following its initiation.

. Respondent AUI ihall within cixty (60) days of
completing the Wildlife Survey submit 'to EPA a z-eport detailing

- dts tindings. mSuch report shall include a deternination by
.Respondent AUI as to the necessity of implementing o -Uildlife

" 0““'3&

Management Plan and shall incorporate such a plan 1f determined
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Plan pursuant to paragraph *8" (a) and (c) above, y Respondent AUI

17
necessary. Such report, determination, and plan shall be subject |
to review and comment by EPA. EPA reserves the right to require
Respondent AUI to submit and conduct a Wildlife Management Plan
in the event that Respondent AUI determines such submssion and

- conduct unnecessary. - “EPA shall provide vritten approval of such

report, determination, and/or plan to Respondents or shall
provide comments to Respondent -AUL 4in the event that .it
determines that revisions to the report and plan are nhecessary,
or that the conduct of a Wildlife Management Plan is required.
Respondent AUI sha114 within sixty (60) days of receiving such
comments submit to EPA a revised Wildlife Survey Report and, if»
required by EPA, a wildlife Management Plan. EPA shall provide
written approval of such revised report and plan to Respondent
AUI. .

c. In the event that a Wildlife Management Plan is
required, Respondent AUI shall within thirty (30) days of
receiving written approval from EPA initiate such plan. _
Respondent AUI shall complete such plan within one hundred eighty
(180) days following its initiation.

d. The Wildlife Survey'and Management Plan Reports shall
be kept on file at the facility and made available for review by

- the public for five years from the ﬂate of their completion.

9. No later than ten (10) days after the initiation of the ¥
wildlife Survey, .the initiation of any required wildlife' -

i as g ;
P

Management Plan and the completion*of zany Wildlife l(anagement
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shall submit to EPA a written 'notice of compliance (and any
appropriate supporting docum_entation) or noncompliance for each
of the requirements set forth therein. o & 3 the Respondent AﬁI is“
in noncompliance: with a particular requirement, ~the notice shall
state the reasons for noncompliance and shall provide a schedule '
for achieving cxpeditious compliance with the requirement.

Notice of noncompliance vill in no vay excuse the noncomplianoe

or relieve Respondent of the penalty provisions of paragraph

"20", below. This information request is not subject to the

Paperwork Reduction Act of 1980, 44 U.S.C. § 3501 et seq.

10. Respondent AUI shall by no later than sixty (60) days
after the effective date of this Ca/CO, initiate an internal
audit of its hazardous waste management system and procedures at
the hazardous waste management areas and satellite accumulation
areas. Such audit shall be conducted in accordance with the
requirements set forth in Attachment B of this CaA/CO. Such audit
shall be completed vithin sixty (60) days of its initiation.
Respondent'AUI shall assess in this audit the facility's
compliance with the statutory and regulatory requirements of
RCRA, and with the provisions and requirements of this order.
Respondent AUI shall seek to identity 'the root causes of the
violations addressed in this Order, and shall develop and
implement management practices which siqnificantly reduce the
probability that such violations will rcoccur - Respondent AUI

. shall within sixty (60) days of completion of the Audit prepare

and submit to EPA a Teport detailing its findings. The Audit
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Report shall ;ddress , at a minimum, .the root causes identified
for the violations addressed in thi's Order, and. the managenent
practices developed and implemented .by Respondents to reduce the |
probability that such violations will :reoccur i—" -?

1. Respondents AUI shall within thirty (30) days of the
effective date of this Consent }.greenent and t:onsent Order
(CA/CO) amend its closure plan to include a detailed description
of the methods for removing, 'transporting, -storing, orr disposing
of all mixed waste maintained at the Facility, and a description
of how Buildings 360 and 446 and its "Conex" hazardous waste )
storage units will be closed.

12. Respondent AUI shall immediately upon the effective
date of this Consent Agreement and Consent Order {CA/CO) cease
the shipment off site of hazardous waste not accompanied by a
Uniform Hazardous Waste xanifest.

13. Respondent AUI shall in accordance with 40 C.F.R.

§ 265.52(e) within thirty (30) days of the effective date of this
Consent Agreement and Consent Order (CA/CO) amend its contingency
plan to include a l1list of all emergency equipment at the

Facility, where such equipment is required, and to include the :
location and physical description of cach iten on the 1ist, and &
brief outline of its capabilities. {

~ -

14. Respondent DOE shall ensure and guarantee that _
Respondent AUI undertakes the activities described in paragraphs '. :

L

- ®1%™ thru *13" above. While DOE and AUI have agreed anong

themselves that AUI shall ‘take the lead in perfoming the above-
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. 20
described.aqtivities, DOE as the owner of the facility remains '
liable in event of inadequate or untimely performance of these
activities. This paragraph does not relieve AUI from any
responsibility or liability for complying with the terms of this

- .15, Respon'dent_s'have _subu;ittecl to EPA, j.layiflet_ter'dated July
24, 1991, from DOE to EPA written motice of AUI implementation of
compliance requirements, accomnanied by a eopj of aiapropriate
supporting documentation, for each of the requirements set forth
in paragraphs "1" through "6" above.

16. This CA/CO shall be fully enforceable in a court having
jurisdiction over the subject matter and the two Respondents.

17. DOE recognizes its obligations to comply with RCRA.
The provisions of this CA/CO shall be enforceable under citizen :
suits pursuant to 42 U.S.C. § 6972(2) (1) (A), including actions or:
suits by the State and its agencies. In the event of any action .
filed under Section 7002(a) of RCRA alleging any violation of any
such requirement of this CA/CO, it will be presumed that the
provisions of the CA/CO are requirements that have become
effective pursuant to RCRA and that the State and its agencies
are a "person" within the :neaning of Section 7002 (a), and that :
this agreement is enforceable under section 7002...; 1 .' g -

18. Respondents shall submit the above required information

and notices to the following addressees. -;,

Mr. George C. xeyer, P.E.,” -Chief ~“"*%Mr. Leonard Grossman, HWC
Hazardous Waste Compliance Branch . Region II-U.5. EPA - A
Region II-U.S. EPA - 26 Federal Plaza, Rm 1°°°
26 Federal Plaza, Room 1000 New York, NY 10278 AL
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New York, New York 10278

Mr. Larry Nadler, Unit Superv1sor
Hazardous Waste Regulatory Unit B e L P NPy Lo
NYSDEC, 50 Wolf Road’ . T

Albany, NY 12233 - . - o7 ; _;:; 5T = B BN A

A9.-a.’ "nus Consent Agreement and Consent Order shall not
relieve Respondents of their obligation to comply Nith all
applicable provisions of federal , State, or local law, nor shall
it be construed to be a ruling on, “or determination of ¢ any issue
related to any federal, state, or local permit, nor shall it be
construed to be an approval of any required environmental impact
statement. |

b. The tasks to be completed hj Respondents in
paragraphs "1" through "14", above, have been agreed to by
Complainant solely for purposes of settlement of these civil
administrative proceedings. As long as Respondents are in
compliance with this Agreement, EPA will not initiate additional
civil enfdrcement actions for the violations specifically alleged'
in the Nov/cD and Complaint issued in this proceeding or
discovered during the May 23, 1991, and June 24, 1992, NYSDEC
inspections referenced herein. . ‘This Consent Agreement and
Consent Order in no way limits Complainant's right to initiate
any action against Respondents regarding any statutory 'or
regulatory v;olation(s) not alleged inthe Complaint or Notice of
Vlolation[Compliance Demand issued-in .‘Iune 1991 ,a:r discovered

during the May 23 1991, and :Iune 21, ‘1992 —NYSDEC inspections.
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c. Respondents and the signatories for the

Respondents both certify, as of the date of Respondents' signing

~-of this cOnsent Agreement . that, except :tor those obligations
~ that exist under the Interagency Agreement with respect to Tasks

1 and 2 of Attachment a as they relate to "operable units, i

Respondents are not otherwise ':required, hy virtue of any 1ocal,

&

- state or federal statute ’ regulation, order, agreement, *consent

decree or other law, to perform the tasks specified in Paragraph
"g" of this Consent Agreement. Respondents' signatories further
certify that Respondents have not already received, and are not
currently negotiating to receive, credit in any other enforcement
action or Agreement for anj of these same tasks.

d. If in the future EPA believes that any of the
information certified to, pursuant to Paragraph %c," above, was
inaccurate, EPA will so advise the Respondents of its-helief and
its basis, and will afford Respondents an opportunity to submit
comments to EPA. If EPA then determines that the certification
was inaccurate, EPA may initiate a separate criminal

investigation pursuant to 18 U.S.C. § 1001 et seg., or any other

-~ -

applicable law. . -__‘_,._-“' , T e

¢ -

20. Respondent AUI shall pay by cashier 's or certified
check, the amount of sixty three thousand and two hundred and

" fifty dollars ($63 250) ’ payable to the 'l‘reasurer, trnited states )

of America, and nailed to the EPA Region ’II (Regional Hearing

- Clerk), ‘P.0. Box 36018814. Pittsburgh, Pennsylvania 15251. -This

penalty amount is in full settlement of all civil liabilities
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which might have attached as a result of tfxe following civil _
Complaints brought as part of a nulti-nedia action against the“»
Respondent Associated. Docket/Index Nos. II RGRA 91-0204 and II
TSCA-PCB-91-0248 and of eclditional EPA ellegations resulting from
the NYSDEC xay 23, 1991, and .‘l’une 24 1992, .inSPQctions of the :
BNL facility. - The paynent shall be identiﬁ.ed as Ass_qg_i_g;e_q
Univ iti . 2] _: “ .}
m_quul_n_d_ex_mner_s_._ Payment is :iue within thirty (30) days
after the Regional Administrator signs this Consent Agreement and 3
Consent Order (hereinafter the "effective date"). .

a. Failure to pay the above amount in full according to
the above provisions will result in referral of this matter to
the United States Attorney for collection. |

b. Furthermore, if payment is not received on or before
the due date, interest will be assessed at the annual rate
established by the Secretary of the Treasury pursuant to 31 ‘
U.S.C. § 3717, on the overdue amount from the effecti.v'e date of
this Consent Agreement and Consent Order through the date of
payment. In addition, a late payment handling charge of fifteen
dollars ($15.00) per month vil‘.l be assessed .1.:: paynent :ls not
received by the due date.’ A 6% per annun penalty also vill be -
applied on any principal amount not paid within ninety 490) days
of the que date. . - . I e '

‘e. ~ In the event thst Respondent AUI te.ils to complete the
supplemental enviromnental projects specified :I.n paragraphs wge e
and "10" above, ‘within one year of the timefranes specified in
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paragraphs "8" -and 'io", -above, or any approved extens.'g.on to the
schedule, cOmplainant shall notify Respondent in writing,
certified nail, return receipt requested, of its ﬁ.nding that
Respondent has not perfomed, ~and shall specify vhich or .the
agreed-to tasks were not perfomed. Respondent AUI shall have
twenty (20) days in which to subnit to COmplainant an explanation
as AUI deems appropriate. It Cenplainant then determines t.hat
AUI has failed to perform, Complainant shall notify aespondent ’
in writing, of its determination ef. such failure. - Respondent AUI

oy v

shall within thirty (30) days of such notification pay by
cashier's or certified check, the amount of eighty five thousand
dollars ($85,000.00), payable to the Treasurer, United states of
America, and mailed to_the EPA - Region II (Regional Hearing
Clerk), P.O. Box 360188M, Pittsburgh, Pennsylvanie 15251.

d. Extensions of scheduled activities may be requested of
and granted by EPA if any event arises from causes beyond the ‘
control and without the fault of Respondents that causes an
unavoidable delay in or prevents the performance of any
obligati.on under this CA/CO, provided that AUI shall have
exercised due diligence to prevent, el:l.ninate or minimize such
delays, :lncluding but not linited to-'acts of God; tire, war;
insurrection; civil disturbance; explosion: adverse ueether
conditions that could not be reasonably entieipated. xestraint by
Court Order or order of public euthority. inabil:lty to nbtain

S S

N
h .

Ny »
S T

authorization, approval, permit or 1icen_ees due to ection or

o S
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inaction of any governmental agency or authority other than DOE;
delays caused by compliance with applicable statutes or
regulations governing contracting, procurement or acquisition

procedures, despite the exercise of reasonable diligence. and

insufficient availability of appropriated funds if AUI #hall have

made timely request for such tunds fron DOE and if DOE shall have
made timely request for such tunds :tron COngress. _ A rorce
Majeure shall also include any strike or other labor dispute

. whether or not within the control of the Parties affected

thereby. Requests for extensions of scheduled activities must be
made in writing to the EPA Project Coordinator, Mr. Leonard

Grossman, at the address specified in paragraph "18" above. The

'Proj ect Coordinator will provide written notice of EPA approval

or disapproval of any such request.

21. Except as specifically set forth elsewhere in this
Agreement, if a dispute arises under this Agreement the -
procedures of this section shall apply. In addition, during the iz
pendency of any dispute, the DOE agrees that it shall continue to
implement those portions of this Agreement which are not in
dispute and which EPA determines can be reasonably :’mplemented
pending final resolution of t.he issues(s) in dispute. If EPA
determines that all or part ot those portions nf work vhich are
affected by the dispute should stop during the pendency ,.ot the

dispute, the DOE shall discontinue implementing t.hose portions of

5 v':.’:,:,:,_-:--.-J ﬂ"-‘f" p f‘: b M S ‘_,,._- -, g meEan. g ETC % v ;_
the work. = e %

E“';;S"ra"«.m»’r (o

J

*3

¢ X

£

AE.
uh




: v. Parties shall engage in dispute resolution anong the rroject

All Parties to this Agreement shall make reasonable

efforts to informally resolve disputes at the ﬁoject Manager or

immediate supervisor level. If resolution cannot be aohieved -
informally, the procedures of this section shall be svailable to
all parties except AUI and shall be imple_mente‘d to resolve a
dispute. '" i ‘ ety & ‘ T 4N ;

e S T g g

a. within thirty (30) days of the date of any action by
EPA which leads to or generates a dispute, the DOE shall submit
to EPA a written statement of dispute setting forth the nature of
the dispute, the DOE's position with respect to the dispute and
the information the DOE is relying upon to support its position. |
If the DOE does not provide such written statement to EPA within
this thirty (30) day period, the DOE shall be deemed to have

agreed with the action taken by EPA which led to or generated the

dispute.

b. Where EPA issues a Written Notice of Position with

which DOE disagrees, DOE may provide EPA with a written statement

of dispute setting forth the nature of the dispute, its position
with respect to the dispute and the information it is relying
upon to support its position. If ~DOE does not provide such a
wvritten statement of dispute within thirty (30) days of receipt ‘
of the Written Notice of Position, the Parties shall be deened to
have agreed with the Written Notice of Position. :f.‘_’_:&:".-‘-’.

> *
2 1—-——»-

c;:"'" “Upon reoeipt of the written statement of dispute, “the .

Managers and/or their immediate supervisors. The Parties shall

. "o, .
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have fourteen (14) days from the receipt by the EPA of the
written statement of dispute to resolve the dispute. ‘During this

period the Project Managers shall meet as nany times as are

necessary to discuss and attempt resolution !of the dispute. If
agreement cannot be reached on any issue within this fourteen
(14) day period any Party aay, vithin ten (10) -ﬂays of the
conclusion of the fourteen (14) day dispute resolution period,
submit a written notice to the Parties escalating the dispute to
the Dispute Resolution Committee (DRC) for xresolution. If no
Party elevates the dispute to the DRC within this ten (10) day
escalation period, the Parties shall be deemed to have agreed
with EPA's position with respect to the dispute.

E
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d. The DRC will serve as a forum for resolution of

Cuk R »

disputes for which agreement has not been reached pursuant to

Subparts a, b or ¢ of this section. The Parties shall each

TR L RN T

designate one individual and an alternate to serve on the DRC.

The individuals designated to serve on the DRC shall be employed

Y

at lthe policy level (SES or equivalent) or be delegated the
authority to participate on the DRC for the purposes of dispute

LS D RO

resolution under this Agreement. v’?ollowing escalation of a

dispute to the DRc as set torth .in Subpart ¥ -] :ot this section, the

RURL T R A

DRC shall have thirty (30) days to unanimously xesolve 'the

gt

dispute. If the DRC is unable to unaninously resolve the dispute
within this thirty (30) day period, eny Party aay, arithin ‘ten
(10) days of the conolusion of the thirty 130) day dispute
resolution period, subnit a written Tnotice of dispute to the
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Administrator of U.S. EPA for final resolution of the dispute.
In the event that the dispute is not -escalated to the
Administrator ot U.s. EPA within the designated ten (10) day
escalation period : the Parties shall be deemed to .have agreed

with the U.S. EPA DRC representative's position -with respect to

- PP e '.g-.,--_,—__,-.z-' S

the dispute. 2 el St il oy T A el

- L P N . " —an

%» ks <

e. ~Upon escalation of a dispute to the Administrator of
U.S. EPA pursuant to Subpart d of this section, the Administrator
will review and resolve such dispute as expeditiously as
possible. Upon resolution, the Administrator shall provide the
DOE with a written final decision setting forth resolution of the
dispute. ' .

£. '1‘he EPA representative on the DRC is the Waste
Management Division Director of EPA's Region II. The DOE's
designated member is the DOE's equivalent position. Notice of
any delegation of authority from a Party's designated
representative on the DRC shall be provided to all the Parties
pursuant to the paragraph 18 of this Agreement.

g. The pendency of any dispute under this section shall

not affect the DOE's responsibility for timely perfomance ot the

work required by this Agreement " except that the tine period for |
completion of work affected by such dispute shall be cxtended for '

a period of time mnot to exceed t.he ectual tine taken 'to xesolve
any good faith dispute in accordence vith the procedures -;-j,

. specified herein. <All elements ©of the vork a-equired bythis
Agreement which are not affected by the dispute shall continue o

LN TR
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and be completed in accordance with the appl:lcable -schedule. '.l'he
determlnation of elements of work, submittals or actions affected
by the dispute shall be determined by :EPA and shall :not be
subject to d:.spute under t.hi.s section. 2 ‘ ;;:». ~ T A

h. Within tourteen (14) days of resolution of a dispute
pursuant to the procedures speciﬁ.ed 1n this section, the DOE

shall incorporate the resolution and final determinat:lon into the
appropriate plan, schedule or procedures and proceed to inplement
this Agreement according to the amended plan, schedule or

procedures.

3
3
:
H
:

i. Resolution of a dispute pursuant to this section of the
Agreement constitutes a final resolution of any dispute arising

EREIRS ) LAR

under this Agreement. The DOE shall abide by all terms and

: conditions of any final resolution of dispute obtained pursuant

g

to this section of this Agreement.

by it

22. Respondents have read the foregoing Agreement and

e,

consent to its issuance and its terms. Respondents admit the
jurisdictional allegations, neither admit mor deny specific ‘
factual allegations contained in the Complaint and Notice of
Violation/Compliance Demand. -.Respondent AUI consents to the

PR e PN ek e

assessment of the stated civil penalty. ) J!espondents expli.citly
waive any right t.hey nay have to request a hear.i.ng on this ‘

AR E R i v

matter, and Respondent NJI agrees to pay any penalty due under
the terms of ‘the Consent Agreement. ‘?%n ' L

' 23. EPA recognizes that %the m 1ac111ty j.s currently . . .

operated by AUI under a cost type contract uith DOE and nnder

Fi :;..7"7':-' -”‘a*'v”.rm‘ .7
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this contract 'AUlZ 's performance is expressly conditioned on
receipt of appropriated funds from DOE. It is the expectation of
the Parties to this agreement that all obligations of DOE arising'

_under this £a/Cco uill be fully tunded. -~Consistent :with
.Congressional limitations on ruture :unding ¢ DOE shall take all

necessary steps and make best efforts to obtain tinely funding to
meet its obligations under this CA/co. Any requirement tor the
payment or obligation of funds by DOE .established by the terms of

the CA/CO shall be subject to the availability of appropriated

funds and no provision herein shall be interpreted to require
obligation or payment of funds in violation of the Anti-
Deficiency Act. In cases where payment or obligation of funds
would constitute a violation of the Anti-Deficiency Act, the
dates established requiring payment or obligation of such funds
shall be appropriately adjusted, but such adjustment shall not by
itself extend the life of this CA/CO. If appropriated funds are
not available to fulfill DOE.'s obligations under this CA/E:O, EPA
reserves the right to initiate any: other action it' deens )
appropriate absent this CA/CO. Nothing herein shall affect DOE's
authority over, or responsibility tor, its hudget or funding
level submissions. However, ir suftioient funds are aot
appropriated by the Congress as requested and existing funds are
not available to achieve compliance with the schedules provided "
in this Agreenent, and DOE reports the lack o: tunds pronptly to

_ EPA, Region ;l:I, ~any resulting delay 'hall be presnmed to have =
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not have overcome by due diligence of DOE. |

24. Respondents vaive any right they nay have pursuant to
40 C.F.R. § 22.08 o he present during discussions vith or to be
served with and to reply to nny nemorandun or communicetion

addressed to the Regional Administrator or the Deputy Regional

ARG R A S e S TR

~Administrator where the purpose of such discussion, 'nemorand\m,

',.’i.um Py

- or communication is to recommend that such otficial eccept this

<V 1

Consent Agreement and issue the attached Consent Order.

25. Each person signing this Agreement, below, certifies

B )

that he or she is fully authorized to enter into the terms and
conditions of this Agreement.

26. The Effective Date of this CA/CO shall be the date
the Regional Administrator has signed both this document and
Consent Agreement and Consent Order Docket No.: II TSCA-PCB-91~-
0248.

27. This CA/CO shall temina_te upon EPA's written

. e,

herein.
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been due to circumstances beyond the control of DOE which coulda

determination that Respondents have satisfied all the provisions ik
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RESPONDENT: ‘ BY:

‘ . DEPARTMENT OF ENERGY .
.".-.3aoomvzx AREA OFFICE

A PO g ¥ .l e o >

_'Va '.,4 G g ~ &

= - .. - 0y ’.< % et e =

= - = e > T e 3t o R s =

v e S L. L NAME: - Carson l.. Nea]y 2 W e
g : fu: ' R ST By, TG _(Pleas_e Print‘_)_“,_‘.?

s i

T T B“rookhaven -Area bffice
", TITLE: Area Manager s

4/8/94

RESPONDENT: ' BY:

" ABSOCIATED UNIVERSITIES, INC.

Mich . ;

p— ichael M. Goldman 3
TITLE: Laboratory Counsel .

-pate: - A//% - .

» £ -
& iy *
- 3
3
' 5
-~ 5 -

g . - NRAD BINON . . =

~ _ L 3 L EoT . ¥ Director .- :: o A Re s

: ST T AR T Al & Waste xanagement Division
' U.S. Environmental Protection

.Agency Region II -
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CONSENT om:x:i

The Regional Administrator ot the ‘U.s. znvironmental
Protection Agency, Regi.on II, concura 1n the foregoing COnsent
Agreement. The Consent Agreement, mtered 1nto by the- partles to

this mtter, is hereby approved and 1ssued, -ns an Order, e

- effective immediately. . . . * 4:_—' ;;—3.-;_';, & < R
Jeanne M.
Regional

U.S. Environmental Protecti n
Agency = Region II

26 Federal Plaza

New York, New York 10278

DATE: ' %l/f 14
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INTRODUCTION : -~

Rt MESEE

‘ Wildlife investigations to establish baselme populaﬁoh_ makeup would be divided into 'four.
- categories: mammals, birds, reptiles and amphibians, and fish. ‘A minimum of one year of
- ield data collection would be required to observe seasonally present and migratory species.

- Data collection would be followed by data analysis, report generation,” report review by BNL .

ufdeDOE and report issuance. The Survey will encompass the eastern, undeveloped portion
of BNL. ' - . ot e F;.-.,_‘_.;-., R i e g

. e o Tate A

Of the categories 1o be investigated, mammals and birds would be studied in each of the
four seasons, while reptiles, amphibians, and fish would be studied in all but the winter.

JASKS:

1. Literature Search and Field Reconnaissance:

A literature search would be performed to determine which species have been.

identified onsite and which species have historically been found onsite. A review of
topography and habitat information on the sites would be conducted to identify
different areas, divide the habitats into survey transects, and lay out survey schemes.

Potential sources of information include for review include the U.S. Fish and Wildlife
Service, the New York State Department of Environmental Conservation, other local
environmental groups, such as the Audubon Society, the New York Natural Heritage
Program, other local organizations and BNL’s 1977 Final Environmental Impact
Statement. .

Field reconnaissance will include verification of existing information .and
identification and delineation of major wildlife habitats types present.

2. Field Survey:

- o CRARCRET A -
S e 8 e - -

All discipliries would be mvesngateddxmng spnng, m. tnd fail, "aﬁlthough
amphibian work would be intensified in the early spring during breeding season and
fish studies would be intensified -during the spring and early fall seasons 10 se¢ !_aoth

fall and spring spawning mity' 5 5 ¢ T RN T "fé; Tl

During the winter sampling session, only ‘and bird surveys would be

. conducted. All wildlife habitats will be fqlly charactcnzed “during the field surveys.

“
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A wetlands assessment; iﬁcluding a wetlands delineation
following the Fed i

Jurisdictional Weglgnds will be performed.
Data Entry/Reporting:

A database would be developed in which .all field data
- collected would be entered. A report would be developed and -
Teviewed by BNL/DOE prior to dissuance. <The report would
include information on study strateg'y, materials and methods,
results and discussion. S - gy,

e e e * B . a4

l(anagement Plan: T, f:_;-yx;; .7 . 2 A ‘;

Should federal ‘or state listed threatened or endangered
specles be revealed during this survey, BNL will formulate and
implement a management plan that will strive to protect these
species through protection of existing habitats or habitat
specific management. The management plan will also address
primary recreational and indigenous species or other affected
populations revealed by the survey, and will include a
balancing of the operational requirement of BNL with the
protection of the habitats of such species. Management
strategies such as the promotion of plantings attractive to
wildlife, installation of nest boxes in wetlands and field
edge areas and riparian habitat stabilization could be
utilized to promote ‘and enhance utilization of existing
habitats at BNL by these species. The introduction and
protection of exotic or alien species will be avoided.
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RCRA AUDIT
ZNTRODUCTION:

. . A RCRA audit of the Hazardous Waste Management Area and
- satellite accumulation areas would be conducted by an outside
firm. The audit will include a review for compliance of the -
following regquirements: i et M e AR Vi N . P maThe, n e B 0

: “Each container of
hazardous waste shall be clearly labeled "Hazardous Waste® and
shall have the accumulation date marked on it. Per NYS ..
regulations, the identification of the material shall also be
included. All containers shall be legibly marked with the
accunulation start date. For waste stored in 90-day accumulation
areas, the waste must be removed from the area within 90 days (30
days for PCBs). For a TSD facility, except for non-LDR wastes,
waste can only be stored for a year.

Packaging: Each container of hazardous waste shall be packaged
with a material compatible to the waste type. The package shall
be closed, sealed, and in good condition. -

Aisle Space: Aisle space shall be adequate to allow unobstructed
movement of personnel, fire protection, spill control, and to .
allow for inspection of containers and labeling.

TR SN A
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Signs: All containers, storage areas, and facilities that
contain hazardous waste shall be indicated as such with a sign
that states "Hazardous Waste". Also, if the waste is ignitable, -
then a "No Smoking"™ sign shall also be posted. TR

TIATE L 0D

Communjcations: Adequate communication or alarm systems shall be s
- easily accessible. ) - S

Iraining: Personnel handling hazardous waste shall be trained in
accordance with the facility's hazardous waste training program
requirements. :
Secondary Containment: For areas that store liquid waste in -
- quantities above 250 gallons secondary containment shall be the
largest of the two following requirements: . 100% of the largest
- container or 30% of the total volume in storage. For areas that
_ have less than 250 gallons, the reguirements are: 100% of the
largest container or 10% of the total volume in storage. “For. .
i liquid PCBs, it shall be 25% of the total volume or twice.the £ .,
-, w2lume of the largest container. - .. . .0 n oo iun o "L
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- sacellite Accumylation Areas: All containers must be clearly -  -°
~ duoeled "Hazardous Waste". Volume of hazardous waste shall mot e
exceed 55 gallons. - . S lE PO PR AR o
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Proper manifests and
inspection logs shall be documented in accordance with 40 CFR.

s All vastos shall dbe sutf:lciently characterized

Characterjzation
(either by direct sampling or procus )mowlcdge) accordance .
with 40 CFR 261. :

QA/OC: A waste analyc:ls plan shall be implemented. - e

2 Adequatc cquipncnt and procoduns '

in place to handle a fire or explosion and spilli- 38

Contingency Plans and Emerency Procedures: A contingtncy plan
shall be available and implementable and distributcd to the
appropriate oft-site authorities. = . . ; 2

Inspectjons: Weekly inspections shall be pertomod and be
documented for TSDs and 90-day accumulations areas.

TABKS: - )

The following tasks are to be conductod by the independent
contractor:

1. Audit of Hazardous Waste Management Area and satellite
accunmulation areas.

- Report to the Associate Director on the status of RCRA
compliance, including deficiencies or areas of non-

compliance.
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